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to be poisoned with melamine, a further episode of
poisoning drinks highlighted the issue of food safety in
Taiwan in March 2011. It seems incredible that some
companies mixed the plasticizer di-(2-ethylhexyl)phthalate
into a clouding agent, which is a lawful food additive, thus
making the food toxic.
The law presently plays an important role in guaran-
teeing food safety and public health.1 The food products
involved in these incidents were recalled; examined; and
immediately destroyed, and the law demonstrated its force
by imposing harsh penalties on the producers. In the mean
time, mandatory orders put restrictions on property rights
and free trade. However, whether or not these orders meet
the requirements of the due process of law should be
a matter for legal debate. Furthermore, the response of the
law is even more important. The administration can legally
exert considerable discretion in actively solving social
problems and satisfying social needs.2 In the case of the
incidents of the poisoned milk and other poisoned drinks,
the most essential social responsibility of the law is to
contribute to food safety.
What systems need to be in place to ensure food safety?
What kind of legal principles should be adopted to achieve
this end? Precautionary or scientific evidence-based?3 HowE-mail address: chiang29@nccu.edu.tw.
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doi:10.1016/j.jfma.2011.07.001do we establish risk assessment and inspection standards
for food safety? To solve these governmental questions,4 it
is necessary to rely on scientific knowledge, as well as the
due process of law. Moreover, mechanisms for communi-
cating risk to the public are also required.
There is no simple once-and-for-all solution for the
complicated issues of food safety and other public health
regulations. However, the complexity can be reduced and
arguments can be formulated using a simple model. This
article refers to the Model of Law, Society and Science &
Technology, in an attempt to reach a better understanding
of food safety governance (Fig. 1).
The model contains three categories: (1) Law, (2)
Society, and (3) Science & Technology.
(1) Law insists on certainty and involves multiple legal
functions. The legal certainty stresses the stability
of legal terms, legal norms, and law enforcement.5 In
accordance with the developmental model of laws
proposed by Philip Selznick and Philippe Nonet, we can
rethink the functions of the law from the perspective
of variation.6 The repressive function of law empha-
sizes the maintenance of social order through legal
enforcement. The autonomous function of law
concentrates on the rule of law, due process, and the
democratic control of police power. The responsive
function of law provides it with the administrative
discretion required to meet society’s demands through
legislation.& Formosan Medical Association. All rights reserved.
Figure 1. Model of law, society and science & technology.
552 Y.-L. Chiang(2) Society emphasizes the equal treatment of different
values. Different opinions and even conflicts exist
among society members regarding the issues of justice,
freedom, equality, efficiency, food safety, and public
health. Thus experts, citizens, and interest groups must
be granted the opportunity to express their viewpoints.
A mechanism of deliberative democracy needs to be
established to allow public participation in policy
making.
(3) Science & Technology. Bureaucrats and experts should
not be allowed to decide policies and regulations
arbitrarily. Complex and uncertain factors regarding
food safety, and the highly controversial issues
regarding control of new science and technology should
be revealed through communication of the risks to the
public. This is not only a social responsibility that
science and technology should bear, but also a due
process required by the law.
In summary, the aim of the Model of Law, Society, and
Science & Technology is not to provide a concrete solution.
As the famous German legal philosopher Winfried Brugger
claimed, the main function of such a model is to provide
a conceptual framework aimed at helping to resolve
complicated conflicts, and to balance interests regarding
issues that the law is facing, in particular the control of
risks associated with new science and technology.7References
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